Angloamerikanische

Rechtssprache -
Arbeitsbuch

Anglo-American Legal Language -
Study Aids

von
Mag. iur. et Mag. phil. Franz J. Heidinger, LL.M. (Virginia)
Andrea Hubalek

@ LexisNexis:



LexisNexis® Osterreich vereint das Erbe der osterreichischen Traditionsverlage Orac und ARD
mit der internationalen Technologiekompetenz eines der weltweit groBten Medienkonzerne, RELX
Group. Als flihrender juristischer Fachverlag deckt LexisNexis® mit einer vielfaltigen Produktpa-
lette die Bedlrfnisse der Rechts-, Steuer- und Wirtschaftspraxis ebenso ab wie die der Lehre.

Biicher, Zeitschriften, Loseblattwerke, Skripten, die Kodex-Gesetzestexte und die Da-
tenbank LexisNexis® Online garantieren nicht nur die rasche Information tber neu-
este Rechtsentwicklungen, sondern erdffnen den Kunden auch die Moglichkeit der

eingehenden Vertiefung in ein gewiinschtes Rechtsgebiet. Nahere Informationen unter
www.lexisnexis.at

Bibliografische Information der Deutschen Bibliothek

Die Deutsche Bibliothek verzeichnet diese Publikation in der Deutschen Nationalbibliografie; detail-
lierte bibliografische Daten sind im Internet tiber http://dnb.ddb.de abrufbar.

ISBN 978-3-7007-6738-1

LexisNexis Verlag ARD Orac GmbH & Co KG, Wien
http://www.lexisnexis.at
Wien 2016
Best.-Nr. 34.052.001

Alle Rechte, insbesondere das Recht der Vervielfiltigung und Verbreitung sowie der Uberset-
zung, vorbehalten. Kein Teil des Werkes darf in irgendeiner Form (durch Fotokopie, Mikrofilm
oder anderes Verfahren) ohne schriftliche Genehmigung des Verlags reproduziert oder unter
Verwendung elektronischer Systeme gespeichert, verarbeitet, vervielfaltigt oder verbreitet
werden.

Es wird darauf verwiesen, dass alle Angaben in diesem Werk trotz sorgfaltiger Bearbeitung
ohne Gewahr erfolgen und eine Haftung des Verlags, der Herausgeber und der Autoren aus-
geschlossen ist.

Coverfoto: www.fotolia.com
Foto Heidinger: privat
Foto Hubalek: privat

Druckerei: Prime Rate GmbH, Budapest



Foreword

For more than 25 years we have been developing law and language programs which introduce the
Anglo-American Legal System and the specialized language used to describe it (Legal English) to in-
ternational students and interested lawyers and linguists with a focus on the German speaking market.
An applied comparative law approach has been adopted to provide international lawyers and linguists
with the necessary basis for an understanding of the English as well as the American legal system, al-
lowing them to communicate at an advanced level not only about English and American law but also
about German and Austrian law using Legal English.

The courses offered at university level have been expanded to seven courses covering no less than 19
fields of law, always from a US, an English, a German and an Austrian perspective.

In order to allow students to become acquainted with the relevant field of law each and every one of
these introductions is accompanied by a set of law and language exercises, allowing each student to
check his/her understanding of substantive law as well as of the specialized language used to describe
the said field. These exercises (study aids) have been compiled in this book to give each reader/student
ample opportunity to work on the relevant study aid and thus deepen his/her understanding of the
relevant law field as well as broaden his/her command of the specialized language used in that context.
These study aids can be used for class work or for self-study; all exercises are also followed by a key
section with suggested answers. Given the nature of the law as well as of the ESP in this context not all
answers are deemed “correct” but instead they may be considered recommended or suggested answers,
some are open for discussion, allowing for arguments in class or with instructors.

The Vienna Legal Proficiency Exam is based on the contents of the three books (with electives subject
to the preference of the candidate); all study aids provide an excellent source for preparation of the
said exam.

We would like to thank Prof. (FH) David Warren MA (cantab) MA (lond) for his valuable support
in connection with the compilation of all study aids relating to volumes 2 and 3.

We wish you all an enjoyable time working on these study aids — and don’t cheat (by looking up the
answers in the key section) — you would just be cheating yourself .....

Vienna/Berlin, September 2016 Franz ]. Heidinger and Andrea Hubalek
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I. Vertragsrecht — Contract Law
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I. Vertragsrecht — Contract Law

1.A. Contract Law in the United States

A. Comprehension

A.7) Answer the following questions:
What is the UCC and what is its function?
What is the difference between an assignment and a delegation?
What is the difference between ‘reliance’ and ‘restitution damages’
What is repudiation?
Explain the doctrine of ‘mistake’:

What constitutes an offer?
Who lacks the capacity to contract?
Explain the concept of ‘unconscionability’:

1
2
3
4
5.
6. What does the doctrine of parol evidence provide for?
7
8
9.
1

0. What rights does an intended beneficiary have?

A.ii) Indicate whether the following statements are true or false:
1. The requirement of a condition cannot be excused if the obligor commits a breach that causes the
nonoccurrence of the condition.

2. Indetermining ‘materiality’ the court will consider inter alia the extent to which the injured party
will be deprived of the benefit it reasonably expected.

3. A claim for restitution of benefits will invariably arise due to the non-occurrence of a condition.

4. The concept of the excuse of ‘impracticability of performance’ has its roots in English law.

5. Asa general rule, only full performance acts as a discharge and any failure to deliver is regarded
as a breach of contract.

6. Most contract principles can be modified by the parties.

7. Under certain circumstances an acceptance can change the terms of an offer.

8. 'The ‘Statute of Frauds’ requires a signed writing for certain agreements to be enforceable.

9. Once a court orders specific performance, additional damages are not available, even if such

remedy does not fully compensate the injured party.
10. A bargain is necessary for a contract to be enforceable.
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